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computation, even if it is just, you know, let's

say 20 percent, or a fair share, so that we have

a —— I guess a better idea of what that would
be?
MR. KAKU: Okay. The -- the -- right, the second

phase of the project is included. Yeah.

COUNCILMEMBER JOHNSON: By, say, Keawe Street to
Lahainaluna Road.

MR. KAKU: Right.

MR. FOLEY: 1It's the next one, Lahainaluna Road to
Launiupoko, 56 million.

COUNCILMEMBER JOHNSON: Okay. But then what -- what
about Launiupoko to Maalaea?

MR. FOLEY: That's beyond 2015.

COUNCILMEMBER JOHNSON: Oh, okay. So...

MR. FOLEY: These are just the projects in the next
11 years.

COUNCILMEMBER JOHNSON: Okay. But what -- what if we
were, as a County —-

MR. FOLEY: Yeah.

COUNCILMEMBER JOHNSON: -— trying, which I know
we —— we are all behind trying to secure a
corridor, which would mean we may not be
contributing necessarily to the construction

costs, but land acquisition, such as our
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100 acres at Ukumehame, which we paid $4 million
for. Did you -- you know, is there a way that
you could include those kind of components in
this?

MR. KAKU: The cost estimates do have a kind of a —-
a guesstimate as to the right-of-way cost. So
right-of-way is included just from the
perspective of saying to build this particular
facility, you need 20 feet of roadway, or
20 feet of right-of-way for a length of
1,000 feet. So we calculated how much
right-of-way that is and came -- and the County
provided a unit cost, and we used that to -- to
estimate what the right-of-way costs were.

It may not be the most accurate way, and
the most realistic way to ultimately acguire —-—
cost out and acquire the right-of-way, but for
the purposes of this, I think this is about as
much as we could without getting into the next
step of engineering for -- for each facility.

COUNCILMEMBER JOHNSON: Yeah, and —— and I think the
component, even though we have Ukumehame land,
which we could utilize for that portion, I think
the one component that I guess is missing from

my perspective would be looking at Launiupoko to
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Ukumehame. That would be the one section as far
as land acquisition that would not be included
on this, so...

MR. KAKU: Well, let me just say this as an aside,
and I know this is not going to make you feel
better. In fact, I guess it will make you feel
worse.

But traditionally, unfortunately, these
impact fee programs, the biggest problem with
them is that they are done at the planning
level, and therefore the cost estimates are
planning-level cost estimates, and what you
really need is engineering, preliminary
engineering level cost estimates, and none of
the projects are at that stage.

So it's the best that you can do for the
purposes of this kind of a process.

COUNCILMEMBER JOHNSON: Okay. Thank you very much.

CHAIR TAVARES: And I think also because it's already
written in that there will be a review, that
when those cost estimates become available, then
they can be factored into the -- into the
formula in order to get an adjustment.

COUNCILMEMBER JOHNSON: Mm-hmm. Thank you.

CHAIR TAVARES: Mr. Pontanilla.
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COUNCILMEMBER PONTANILLA: Thank you, Chair.

I am looking at Table 9, which you list
all the highway improvement projects.

You know, you mention about the
extension of -- one of the projects is from
Lahainaluna Road to Launiupoko for 56 mill., and
on the bottom, we have the Lahaina Cane Haul
Road, Ukumehame to Aholo, which is $41 million.
If those two projects are going to be in the
same nine-year period, why do we include both of

them in this particular study?

MR. FOLEY: The —-- the Cane Haul Road, Ukumehame to
Aholo, 1s —-- is not the highway realignment
program. That's —-—- that's just a proposal to

temporarily use the Cane Haul Road as a
northbound parallel relief for the highway.
The Mill -- the other one you asked

about was the Mill Street extension?

COUNCILMEMBER PONTANILLA: No, the Lahainaluna Road

to Launiupoko.

MR. FOLEY: Oh, okay. That's Phase II of the Bypass,

and -- and so, these two projects are -- are

basically end to end. They are not overlapping.

COUNCILMEMBER PONTANILLA: But providing relief?

MR. FOLEY: Yeah, providing relief until the —-- the
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realignment project proceeds, which is all the
way from Maalaea to the —-

COUNCILMEMBER PONTANILLA: The true Bypass?

MR. FOLEY: -- to Puamana. The -- yeah, the —-
that's typically called the realignment project,
as —— whereas the Bypass is typically referred
to as Launiupoko to Honokowai.

COUNCILMEMBER PONTANILLA: Okay. Thank you.

CHAIR TAVARES: Anything else, Members?

Okay. Seeing none, I want to --

COUNCILMEMBER HOKAMA: One question.

CHAIR TAVARES: Oh, okay, Mr. Hokama.

COUNCILMEMBER HOKAMA: Hearing Mr. Kaku mention the
conceptual or -- or early planning cost figure
versus preengineering construction numbers, how
much would you say, with the current environment
we are dealing with, is this number going to be
inflated? Another 30, 50 percent?

MR. KAKU: Well...

COUNCILMEMBER HOKAMA: Within the time frame that we
have to do it, of considering how to...

MR. KAKU: I wouldn't say that it's going to be
inflated at all because we tried to be as
conservative as we could. Unfortunately,

experience says that they do usually get
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1 increased. But we don't offer these numbers up
2 with the expectation that they are low. We

3 offer these up as our best conservative view of
4 how much it's going to cost. And -- and to be

5 honest, sometimes, you know, you —- you discover
6 issues when you get into the engineering that

7 increase the cost a lot, that ——- that there's no
8 way we could have known about until.

9 So -— so the answer to your question 1s
10 we don't anticipate more than a 10 percent
11 increase because that's the time frame that we
12 are dealing with.

13 COUNCILMEMBER HOKAMA: Okay. Thank you very much.
14 COUNCILMEMBER PONTANILLA: I have one more.

15 CHAIR TAVARES: Thank you.

16 Anything further?

17 COUNCILMEMBER PONTANILLA: Chair.

18 CHAIR TAVARES: Mr. Pontanilla.

19 COUNCILMEMBER PONTANILLA: Thank you.

20 Your right-of-way, I note that they are
21 in meters. Unusual. You know, I have been so
22 used to —- with footage. So, the right-of-way,
23 as shown, are in meters. Multiply that by 3

24 point whatever it 1is...

25 CHAIR TAVARES: Which table are you referring to,
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Mr. Pontanilla, so we can follow along?
COUNCILMEMBER PONTANILLA: This is Table A-1.
COUNCILMEMBER HOKAMA: Table...

COUNCILMEMBER PONTANILLA: A-1.

COUNCILMEMBER HOKAMA: That's in the appendix
section, Chair.

CHAIR TAVARES: Oh, appendix. Okay.

MR. SUMMERS: Right. This was a DOT table that we
were able to extract, but they had presented the
information in meters.

COUNCILMEMBER PONTANILLA: As meters?

MR. SUMMERS: Right.

COUNCILMEMBER PONTANILLA: Okay. Thank you.

CHAIR TAVARES: Their engineer must be from London.

COUNCILMEMBER PONTANILLA: Got to be.

CHAIR TAVARES: Anybody offhand know the equivalent
of meter to...

MR. SUMMERS: Three point one.

CHAIR TAVARES: Three point one? Okay. So just in
your head, you can multiply. So it's about --
if it says 15 meters, it 1is about 48, 48 feet.

COUNCILMEMBER PONTANILLA: Probably.

CHAIR TAVARES: Around there.

COUNCILMEMBER PONTANILLA: Okay.

CHAIR TAVARES: Okay. Thank you. Any —- any other
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1 burning questions or comments?
2 Members, at this point, as I said in the
3 beginning of the meeting, we will go ahead and

4 use the numbers that have been presented to us
5 today, plug them into the ordinance as a
6 proposed ordinance, and have that back for
7 discussion at the next meeting.
8 We did find out that we don't have to do
9 legislation to establish the fund. That was
10 already done through the first legislation. So
11 I think what 1t would be is during the budget
12 discussions next year to make sure that we have
13 such a fund noted so that we can put the proper
14 fees or proper impact fees into the correct
15 community plan regions.
16 Also, the discussion regarding the
17 $15.56 portion of the commercial office that we
18 saw for West Maui, I think we can have more
19 discussion on this at the next meeting, too.
20 Are there any other areas you would like
21 us to pay particular attention to or get some
22 information on in preparation for next week's ——
23 the next time's meeting?
24 Ms. Johnson.

25 COUNCILMEMBER JOHNSON: Yes, and I know that the
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1 section that -- that basically said if these

2 projects were not implemented, that there would
3 be at some point some kind of refund, what I

4 would ——- to not get into that area, my

5 suggestion would be to have staff include

6 language that basically states that it would be
7 these projects or other traffic or

8 transportation mitigative measures so that the

9 refund would not become an issue.
10 Because if we do implementation of these
11 particular projects, it may require a time

12 period in which we are going to have to wait for
13 Federal matching, so it may take place over a
14 period of time.

15 CHAIR TAVARES: Right.

16 COUNCILMEMBER JOHNSON: And I don't want to find

17 people asking back for their money. So, because
18 developers tend to use that in the language,

19 when they put conditions in, like, the widening
20 of Honoapiilani Highway to four lanes was a

21 mitigative measure instead of doing the Bypass.
22 So I think that we should use the same
23 language so that we are not having to get caught
24 in a refund situation. So I would like that to
25 be included so that there's not a dispute.
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If somebody, you know, basically says
no, they paid their fee, but they can't go
forward with the project, then I think there
should be an appeal process. That, to me, 1s
legitimate. But, you know, otherwise, I just —--
I don't want to see refunds being given.

CHAIR TAVARES: We will ask staff to —- to look at
that in particular, and make sure that we are
also in conformance with what the State enabling
legislation is, and we will work through -- work
through that, but don't forget to remind us at
the next meeting.

COUNCILMEMBER JOHNSON: No, I won't because that's a
sticking point. Thank you.

CHAIR TAVARES: Right. Okay.

Mr. Pontanilla.

COUNCILMEMBER PONTANILLA: Yeah, in regards to —-- to
that, I know as a Planning Commissioner,
previously, that we have imposed —-- we had
imposed conditions in regards to Traffic Impact
Fees, and one of the conditions is when the
Traffic Impact Fee ordinance 1s approved, that
the developer would be paying that particular
fee that is being proposed.

My question to probably Mr. Foley or
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Mr. Summers, in regards to the projects that
were approved previously, have we collected any
moneys because we hadn't completed the Traffic
Impact Fees?

OLEY: Madam Chair, in response to

Mr. Pontanilla's question, the -- we have had a
number of projects in the last year or so where
they -- they had a condition attached by the
Planning Commission saying that they had to pay
a Traffic Impact Fee if the Traffic Impact Fee
was created prior to them getting a building
permit or getting final occupancy.

I don't think any of those projects are
far enough along yet to have paid the —- paid
the fee. We have had lots of improvements paid
for by projects like right-turn lanes and
traffic signals and that kind of thing, but the
regional traffic fees, I think there are still a
lot of projects being designed or —- or that
haven't —-- that haven't started yet or might be
under construction. But most of them, the
fee —— the fee doesn't kick in until occupancy.
ILMEMBER PONTANILLA: So we are keeping track of
those projects?

OLEY: Yeah, we —— we do have a list of those
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projects.
COUNCILMEMBER PONTANILLA: Okay. Thank you.

Thank you, Chair.

CHAIR TAVARES: Mr. Mateo.
VICE-CHAIR MATEO: Thank you, Madam Chair.

So Mr. Foley, with that -- with that
response, how beneficial, then, is it to
actually assess when there is a 20-year build on
a project of 1,500 homes, and if you are not
going to get any kind of an assessment until

occupancy 1is reached?

MR. FOLEY: Well, they -- they pay with the building

permit. So as each —-- as each house or as each
commercial building is constructed, they would
pay the traffic impact fee.

VICE-CHAIR MATEO: Okay. So it's not...

MR. FOLEY: So it's not -- it's not when they are —--
per when the whole project is done, it's per

unit.

VICE-CHAIR MATEO: Okay. So as they build along

they, keep paying up front?
MR. FOLEY: Right. Right.
VICE-CHAIR MATEO: Thank you.
Thank you, Chair.

CHAIR TAVARES: Thank you.
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1 Any other questions?

2 Mr. Kane.

3 COUNCILMEMBER KANE: Thank you, Madam Chair.

4 Just a follow-up on Mr. Hokama's

5 question, Mr. Kaku, if you can, the fair share

6 amount being determined at 21 percent, I believe
7 you said, how was that derived? Is that

8 industry standard? Help me understand that

9 number.

10 MR. KAKU: Oh, no, that's based upon our

11 calculations. We indicated that, in our

12 estimation, the new development generates

13 traffic of a certain type. Some of it's

14 home-to-work traffic; some of it's

15 home-to-other-places traffic; some of it is

16 office-to-office traffic; some of it is visitor
17 traffic.

18 For each of those different categories,
19 we figured out how much of a contribution that
20 new traffic makes to the roadways. And so we
21 calculated the percentage of —-- that this new
22 development has on every single roadway. And
23 then we added it up and distributed it to the
24 land uses and came out to that number.

25 So recognize that that 21 percent is 1if
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1 you assess an impact fee throughout the entire

2 island. You know, if you only do it in West and
3 South Maui, then the number 1is probably -- I

4 don't know, 8 percent, because it's 4 percent

5 for each.

6 COUNCILMEMBER KANE: The other guestion I have,

7 Chair —-

8 CHAIR TAVARES: Continue.

9 COUNCILMEMBER KANE: —— from '04 to '1l5, 2015, so

10 these numbers are based on that window of time,
11 which have existing entitlement and/or current
12 construction. So the projections are based on a
13 lot of them that have entitlement. What happens
14 if they don't actually get done versus the ones
15 that are going to go get done? What happens

16 when you have that -- how does that impact the
17 projection to what reality is as far as the
18 impact?

19 MR. KAKU: It could change it, which is the reason

20 why, number one, you look at what happens every
21 year to make sure, one, that your fees are
22 appropriate level because of the cost of making
23 improvements; and number two, our recommendation
24 is that you never let more than five years go by
25 without rechecking how much new development
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there's going to be, how much traffic is
actually on the streets, how much new traffic is
going to be ——- how —— 1it's a minimum of every
five years, you should do exactly what we just
did.

COUNCILMEMBER KANE: So, Madam Chair, I say that
because then language should be incorporated, it
seems, that the word "shall" be used, as far as
the update, that we "shall" do something to make
sure that some trigger is showing up.

CHAIR TAVARES: Right.

COUNCILMEMBER KANE: Because the last thing we need
is we have the law, and then, you know, 14 years
later, we didn't go do it because the language
wasn't there to make us go do something.

CHAIR TAVARES: Right.

COUNCILMEMBER KANE: So, anyway, just follow up on
that.

CHAIR TAVARES: Good point.

COUNCILMEMBER KANE: The final -- so we do the
follow-ups. I mean, you know, the money and
economics are controlling the movement, so every
year —-—- I understand the five year. I am trying
to follow the one year. What are we doing in

that one year or that annual check? I mean, is
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there enough going on, or is there enough within
that component for us to adequately adjust to,
you know, economics? I mean, interest rates
going up, money getting more expensive, you
know, the big projects that we are anticipating
going on line stop.

MR. KAKU: Well, you hit on the two issues that —--
that are the reason why you would do it on an
annual basis, and interest rates, construction
costs —-— it is the cost of implementing these
improvements.

COUNCILMEMBER KANE: Right.

MR. KAKU: And we have made a guess, and you know, we
have —-- we have admitted that they are planning
numbers. We think that they are very
conservative.

COUNCILMEMBER KANE: That makes sense.

MR. KAKU: So, but -- but, you know, you should check
every year.

COUNCILMEMBER KANE: Yeah.

MR. KAKU: How much is it costing to construct
highway improvements? And if you see that,
okay, all of these numbers are probably
5 percent low, I think you should make sure that

you can —- you can increase the fees by
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5 percent.

COUNCILMEMBER KANE: So that's my follow-up final
point, Madam Chair, and forgive me for goilng on.
When you say conservative, at first, I was
thinking conservative, based on how you were
going back and forth with that, is that you are
giving us a high number. But 1is conservative a
low number, or it is a high number?

MR. KAKU: 1It's a high number.

COUNCILMEMBER KANE: Okay. So that's what I
understood it to be. Okay. And that's a good
thing. It's better to be high. Thank you.

MR. KAKU: You're welcome.

COUNCILMEMBER KANE: Thank you, Chair.

CHAIR TAVARES: The -- it was good for clarification,
very much, so.

Ms. Johnson.

COUNCILMEMBER JOHNSON: One final thing, and I think
this came up when we were going through
questioning, too. With regard to looking at a
hard number for each one of these areas, what I
would like to see, and this is probably going to
require your assistance, Mr. Kaku, and also
Planning, is to look at the square footage.

Because not all residences, and particularly

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-2090 Fax: (808)524-2596



w N

TN

PC 10/16/06 64

affordable residences, as opposed to very
large-square-footage homes, where they might
have multiple cars and, you know, servants and
what not, that I think i1s really important to
see 1f we could have some kind of a sliding
scale or formula to utilize as opposed to one
flat figure that's gocing to get charged to an
affordable house as the same as it would to a

house that's much more expensive.

MR. KAKU: We didn't talk specifically about

affordable housing, but the Planning Department
and we have talked extensively about having a
sliding scale for sizes of dwellings, based upon
the nature of the -- of the -- who is going to
inhabit it, how much traffic it's going to
generate. But affordable housing is another key
issue that, because you want to encourage, you
want —-— you don't want to make it onerous. So I
agree with you that it's the kind of thing that
you need to take into consideration and have

some leeway.

COUNCILMEMBER JOHNSON: Yeah, and then, the Chair and

I were speaking, too, because even your fee,
when we impose conditions, let's say, on hotel

development, for example, ordinarily, we
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1 require, okay, you pay so much for your

2 affordable housing fee. But I also think that
3 if there is a fee attached for a Traffic Impact
4 Fee to construct that housing, that that should
5 also be considered, at least in part, the

6 obligation of the entity, the hotel that's

7 creating it, or the commercial development.

8 Because to me, you are trying to provide for the
9 people that will be your workforce. So that was
10 another component.

11 But if you could help work with staff,
12 because I really would like to see that kind of
13 a sliding scale so that we have a little bit of
14 equity.

15 And then also look at the issue, Madam
16 Chair, of maybe, it may be through another

17 ordinance or another mechanism, putting in as a
18 condition that if any of these fees result by
19 required units that are attached to new
20 development, that we also look at some portion,
21 if not all of the fee, being paid by the entity
22 that's creating the impact. Thank you.

23 CHAIR TAVARES: I will look into those. I think we
24 should also consider that some of the smaller

25 houses or the so—-called affordable are the ones
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that have many, many, many people in that very
same house, so square footage might not
necessarily be the -- the trigger.

Any other comments?

Mr. Hokama.

COUNCILMEMBER HOKAMA: Just one on page 56 of the

report, Chair. We all know where we are as we
move forward in the General Plan Update. And I
think Mr. Kaku wrote some good comments for us
to take into consideration, and I would ask the
Planning Department, if there is adjustments, to
make you and the Committee aware at the next
meeting. And that one is as regards to the
differentiation from regions, regarding certain
types of proposed fees.

And I think the first one was for
Kihei-Makena versus West Maui on office fee.

One of the last sentences in that top paragraph
states that office development is under —-- could
be underestimated in the land use forecast.

And so I am just wondering whether or
not the Department or Mr. Kaku has received
updated information whereby now the land use
forecast -- you have a better grasp of the land

use forecast whereby the fee then gets
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1 appropriately adjusted for consideration, as

2 well as how it relates to the next paragraph,

3 Mr. Summers, because there's a lot of the

4 projects on the list that Mr. Pontanilla brought
5 up, 1is geared for West Maui. So the amount of

6 investment or fees that we are going to try and
7 recoup to help minimize negative impacts 1s a

8 lot higher than compared to another region of

9 this island.
10 So I would just hope that you could give
11 us some good comments back, please.

12 MR. SUMMERS: Absolutely.

13 CHAIR TAVARES: Thank you. The other question I have

14 1s when —-- when would we have the fees for the
15 other regions in Maui island? 1Is that part of
16 this study?

17 MR. SUMMERS: Right. We are definitely working on

18 that office number in West Maui; recognize that
19 the square footage estimate is low. That's a
20 fact. So we will be working on those. We are
21 projecting about three weeks for those other

22 numbers, give or take a few days.

23 CHAIR TAVARES: Those are the other regions, you are
24 saying, or these numbers specifically?

25 MR. SUMMERS: That's —-—- that's my understanding, but
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I can get back to the technical people in
California and confirm that. But three weeks,
certainly, for that West Maui number.

CHAIR TAVARES: Yeah, it would be very -- very
desirable to have all of the regions with an
impact fee by the end of this term.

MR. SUMMERS: That was our goal, and if we can pull
that off, I think we will really serve the
people of the County in a more equitable way.

CHAIR TAVARES: And I would say specifically, if you
are working in priority order, to establish the
one for Wailuku-Kahului next.

MR. SUMMERS: Absolutely.

CHAIR TAVARES: Okay. Thank you.

Anything else, Members, before we defer
on this item? And we will bring the ordinances
back up for our next regularly scheduled

meeting.

ACTION: DEFER pending further discussion.

CHAIR TAVARES: So if there's anything else that
comes up, you can talk with me or talk with
staff. If you would like some additional

information, glad to be the go-between or find
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1 it ourselves.

2 Okay. With that, any announcements,

3 Members?

4 Okay. Thank you very much for being

5 here on this gloomy day. Drive safely,

6 everyone, and use your headlights, everybody.

7 It's amazing how people don't use their

8 headlights when you can't hardly see three feet
9 in front of you. But anyway, this meeting is
10 adjourned. (Gavel.)

11 ADJOURN: 3:43 p.m.
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